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BEFORE THE TEXAS

DWAINE CARA WAY, DALLAS CITY
COUNCIL DISTRICT NO.4, Protestant

vs
ALCOHOLIC

ORIGINAL APPLICATION OF
CT'S REAL DEAL BAR-B-QUE SHACK
PRIVATE CLUB INC.
D/B/A CT'S REAL DEAL BAR-B-QUE
(N, NL, FB, PE), Respondent

DALLAS COUNTY, TEXAS
(T ABC CASE NO. 458-09-2050) BEVERAGE COMMISSION

ORDER ADOPTING PROPOSAL FOR DECISION

CAME ON FOR CONSIDERATION this day, the above-styled and numbered! cause,

After proper notice was given, this case was heard by Administrative Law Jud e Jerry Van
Hamme. The hearing convened on March 31, 2009 and adjourned on April 1, 2009. The
Administrative Law Judge made and filed a Proposal for Decision containing Finding of Fact and
Conclusions of Law on May 28, 2009. This Proposal for Decision was pro,perly served n all parties
who were given an opportunity to file Exceptions and Replies as part of the record herei .As of this
date no exceptions have been filed.

The Administrator of the Texas Alcoholic Beverage Commission after revi w and due
consideration of the Proposal for Decision adopts the Findings of Fact and Conclusio s of Law of
the Administrative Law Judge, that are contained in the Proposal for Decision and inco orates those
Findings of Fact and Conclusions of Law into this Order, as if such were fully set out d separately
stated herein. All Proposed Findings of Fact and Conclusions of Law, submitted by any arty, which
are not specifically adopted herein are denied.

IT IS THEREFORE ORDERED by the Administrator of the Texas AICOho
1 'c Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage ode and 16

TAC §31.1 of the Commission Rules, that Respondent's original application is hereby ENIED.

This Order will become final and enforceable on July 16. 2009 unless a Motion fit r Rehearing

is filed before that date.

-1-
582082 Order PFD
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Cathleen Parsley
Chief Administrative Law judge

May 28, 2009

VIA FACSIl'IJILE 512/206-3~Alan Steen
Administrator
Texas AlclDholjc Beverage Commission
5806 Mesa Drive
Austin, Texas 78731

RI:: TEXAS ALCOHOLIC BEVERAGE COMMISSION VS.
tORIGINAL APPLICATION OF CT'S REAL DEAL BAR-B-QUE SH K

PRIVATE CLUB, INC., D/B/A CT'S REAL DEAL BAR-B-QUE
SOAH DOCKET NO. 458-09~2050

Dear Mr, :~teen:

PJ(~ase find enclosed a Proposal for Decision in this case. It contains my recommend~ion
and underlying rationale. I

Ex.ception5 and replies may be filed by any party in accordance with 1 TEX. AD~IN.
CODE § 1~)S.507(c), a SOAH rule which may be found at WWW.soah.state.tx.us. I

JVH/ln
t:ncl()sur~

Xc: Slindra Panon, Staff Attorney, Tc~a~ Alcoholic Bcv=rage c.~ommission, VIA FACSIMILE 713/426/7965
Lou E~right, Director of Legol Services, Texas Alcoholic Bev~rD~e Commission, VIA "'ACSIMILE S11/106- 498
Robclr1 Abtahi, AnornlY for Protestant. VIA FACSIMILE 214/670-0622
Neal,\1assand, Anomey for Re~pondent. VIA FACIMILE 214/462-640~

6~,~ Fon:st Park Road, Suite 150A .Dallas, Texa~ 75235
(214) 956-8616 Fax (214) 956-8611

http:!!www.soah.state.rx.us
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BEFORE THE STATE OFFICETEXAS ALCOHOLIC BEVERAGE
COMMISSION,

Jul'isdictional Petitioner

DWAINE CARA WAY,
DALLAS CITY COUNCIL, DISTRICT 4,

Protestant
OF

v.

ORIGINA.L APPLICATION OF
CT'S RE)~L DEAL BAR-B-QUE SHACK
PRIVATE: CLUB, INC., D/B/A CT'S
REAL DE:AL BAR-B-QUE,

Respondent

DALLAS COUNTY, TEXAS
(T ABC CJ\SE NO. 582082) ADMINISTRATIVE HEARINGS!

PROPOSAL FOR DECISION

c~r's Real Deal Bar-B-Que Shack Private Club, Inc. d/b/a CT's Real Deal Bar-B ue

(Responde~nt) filed an application with the Texas Alcoholic Beverage Commission (Commissio for

a Private C:lub Registration Penn it, Private Club Late Hours Permit, Food and Beverage Cenifi ate,

and Beverage Cartage Pennit for CT's Real Deal Bar-B-Que, 290 I S. LaI1caster Road, Dallas, D las

County, Texas. Dwaine Caraway, Dallas City Councilmember, District 4, protested the applic tion

based on tile general welfare, health, peace, morals, and safety of the people, and on the public s nse

of decency. The Commission staff (Staff) took the position that Respondent had met all Commi sion

requireme:[lts for the pennit and that the Commission was the jurisdictional petitioner only in this

matter. The Administrative Law Judge (AU) recommends that the requested pennits be deni by

the Comm,ission.
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I. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY

Nc, contested issues of notice, jurisdiction, or venue were raised in this procee1ing.

Therefore:1 these matters are set out in the findings of fact and conclusions of law without fu~her

discussion here.

On March 31 and April 1, 2009, a public hearing was held before JeI1ry Van Hamme, LJ,

State Offilce of Administrative Hearings, at the .J. Erik Jonsson Central Library, 1515 Young S eet,

Dallas, Dallas County, Texas. Staff was represented by Sandra Patton, attorney. Protestan was

represente:d by Robert B. Abtahi and Peter B. Haskell, attorneys. Respondent was represent d by

Darrell E. Jordan and Neal G. Massand, attorneys. The record was closed on April 1, 2009.

II. LEGAL STANDARDS AND APPLICABLE LAW

nle Commission or administrator may refuse to issue an original pennit ifit has reasa able

grounds to believe and finds that the place or manner in which the applicant may cond tits

business 'WaITants the refusal of a pennit based on the general welfare) health, peace, moral, and

safety of1he people and on the public sense of decency. TEX. ALCO.BEV. CoDcANN. § 11.46( )(8).

III. EVIDENCE

Sltaff's Evidence and ContentionsA.

S'taff offered into evidence Respondent's application for a Private Club Registration P nnit,

Private C:lub Late Hours Penn it, Food and Beverage Certificate, and Beverage Cartage Pe for

CT's Rea.JDeal Bar-B-Que Shack and Private Club, Inc. d/b/a CT's Real Deal Bar-B-Que. ( ABC

Ex. No. 11). Clarette Toney is the President ofCT's Real Deal Bar-B-Que Shack and Private lub,

Inc, Respondent's other officers and directors are Jordan Blair, Secretary, and Mark Jones, 0' ector,

(T ABC Ex. No. I, p. 3). Corey Toney is the president of CT's Real Deal Bar-B-Que Shac (the
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Restauranl:). (T ABC Ex. No. I, p. 85). Corey Toney is not affiliated with Respondent as eith1r an

officer or ~jirector. The Restaurant does not currently serve alcoholic beverages.

St~lfftook the position that Respondent had met all Commission requirements for the pe~its

to be gran1:ed.

B. Public Comment

t. Public comment in opposition to Respondent's application

Public comment in opposition to Respondent's application was offered by the follo¥ng

speakers:

Stc~ve Colmus, principal ofKIPP Truth Academy, an open enrollment (:harter school for fth

through eighth grade students located approximately three blocks from Respondent's establis nt,

stated he believes businesses that sell alcoholic beverages see an increase in the amount of viol nce

occurring around their establishments, and that because of the proximity ofKIPP Truth Acade y to

Rcspondent's establishment, this would be detrimental to the students attending the Academ .

Eric Anderson, senior pastor of Grace Tabernacle Missionary Baptist Church, comm ted

that his church is located near Respondent's establishment and that its mission is to op ose

destructive influences and elevate society. He opposcd Respondent's applic:ation because, i his

opinion, allcohol does not elevate a society.

Roetta Crayton commented that she is associated with the Glenn Heights Neighbor ood

Associatil:>n and is a registered nurse and retired 30-year employee of the Dallas Independent S hool

District. :She opposed Respondent's application to sell alcohol in the neighbo,rhood because, i her

opinion, ,llcohol does not elevate a community.
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M<:lba Williams, chairperson of the Corinth Neighborhood Association of ACf '

commented that grantjng Respondent's application would not be conducive to reducing crime. the

neighborhood or making the area safer for residcnts.

Cli~udia Fowler stated she is associated with the Urban League of Greater Dallas and orth

Central Texas and is in opposition to the sale of alcoholic beverages in this neighborhood In

addition to the crime problem in the area, alcohol is frequently abused by young people. and y ung

people walk past Respondent's location on their way to school.

M:ichael Davis, City Plan Commissioner for Dallas, District 4. commented that Respond ntls

establishnlent is located within the Lancaster Road Initiative, an effoJ1 intended to positively ch ge

the community. In his opinion. allowing the sale of alcoholic beverages in this area would not nly

fail to facilitate an upturn in the area, it would be like "1hrowing a grenade in an already uns able

situation." Allowing the sale of alcoholic beverages at Respondent's location: in his opinion, ould

not be a c~talyst for improving an unstable area such as this neighborhood.

R11ssel1 Eliston, a resident in the area, commented that he lives close enough to Respond nt's

establismtlent to see it from his backyard. He stated that this area of Dallas voted to be "dry,' and

that he bc~lieves Respondent's proposed sale of alcoholic beverages jn an area that is pri arily

residential will lead to problems caused by intoxicated drivers.

R~:v. M~noz, associate minister at Grace Tabemacle Missionary Baptist Church, comm nted

that granting Rcspondent's application would have a detrimental affect on the neighborhoo and

would go against everything that is being done to rebuild lives and bring economic developm nt to

the area.

Fi~Y Williams stated she worked in code enforcement for approximatel~! 25 years, inC1Udfng as an assistant director, and that while she favored some compromise on the sale of alcohol ic beve ages

in the at'ea, she could not support Respondent's application for a late-night permit. 1 her
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experiencc:, late-night permits do not create a good enviroIUJ1ent for the neighb'Drhood, particu1~lY a

neighborhood like this one which is residential and composed mostly of retired senior citizen~.

TiJIany Young, Conner member of the Park Board of the City ofDallas for District 4, strted

she opposl~d Respondent's application. I

Beverly Jones. Hattie Lacy, Patasha Starling" Betty Henderson, and Vernal Mccaillike tise

spoke in c'pposition to Respondent's application.

2.

Public comment in support of Respondent's application

Pl.Jlblic comment in support of Respondent's application was offered by the follofing

speakers:

W. Floyd Lee, president of the homeowners association at Cedar Crest Village an f the Highland~; Village Association, stated that he lives approximately I Y2 blocks from Respond nt's

location and would like to see this business built up, as well as others on Lancaster Avenue.

HI~nry Campbell, presiding judge in Lancaster, stated that Corey Toney has a good repu~on,

has invested in the community, and that granting Respondent's application would not negatIvely

affect the area.

Rlon Price, Dallas Board of Education. stated that he has great respect for Corey Ton, so

much so Ihe asked Mr. Toney to represent him in a recent bODd program to raise money for alias

schools, Mr. Price commented that Mr. Toney has invested in the school children in south alIas

and is a rl~sponsible and good businessperson. In his opinion, Respondent's application shou d be

gral1ted.

Dale AnIlstrong, a local pastor, commented that Corey Toney is supportive of the
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community, always complies with applicable requirements in his business dealings, is a good per on.

and that g1~anting Respondent's application would not hurt the community.

St4~phen Crear, Sr., commented that both Mr. Toney and Mr. Caraway were commen~able

men.

D~lphne McKixmey, K. Collins, Jr., Mr. Griffin, Lucinda Merchant, Patrick Edmond, an1ROY

Dabbs all stated they did not believe that granting Re~pondeJlt' s application would negatively ~ffect

the area.

c. Protestant's Evidence and Contentions

Letters and Petitions

PJotestant presented a letter from Dwaine Caraway, Dallas City Councilmember, Dis ct 4,

(Protestant), stating that the City of Dallas is cUITently revitalizing the Lancaster Road corridor here

Responde:nt's establishment is located. Granting Respondent's application would put the first

aJcohol-based business into that area, which, he stated, would result in harming the city's et'fo to

develop tile area economically. (Protestant Ex. No. lA).

Protestant presented a letter from Texas State Senator Royce West, District 23, expressi g his

opposition to Respondent's application. Senator West staled that Oak Cliff, where Respon ent's

establisrunent would be located, is a "dry" arca, and that no other business in this area sells alc holic

beverage:s. In his opinion, the need to provide for safe commW1ities and healthy families outw ighs

any bene:fjts that may arise from introducing the sale of alcoholic beverages into the neighbor ood.

(Protestant Ex. No. J B).

Protestant presented a letter from Dallas County Commissioner John Wiley PriC~ who

vociferously and vigorously opposed Respondent's application. He stated that grantin$ this
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create prolblems similar to those of Lower Greenville, with patrons parking in the neighborhOoc~ and

urinating i~nd defecating in public.

3.

Jonathan Shokrian

Jonathan Shokrian testified he is the regional director for Califco, a real estate enterpri that

owns residential and commercial properties nationwide, including the Crest Shopping Center at 700

South LaJlcaster Road, Oak Cliff. The Crest Shopping Center is located approximately two bocks

from ReS];londent's establishment.

In Mr. Shokrian's opinion this neighborhood is a high-crime Mea. To reduce crime, C lifco

expressly prohibits the sale of alcoholic beverages by any of its tenants in the shopping cente .Of

the more than twenty properties Califco owns nationwide, this is the only one in which C ifco

prohibits alcohol sales, because Crest Shopping Center is in a high crime area. Although this licy

has cause:d him to turn away potential tenants, in his opinion the benefits of not allowing al ohol

sales in the neighborhood offset any monetary losses. Because of the crime in the area, he is

opposed Ito Respondent's application.

Dwaine Caraway, DaUas City Council, Distritt 44..

Dlwajne Caraway, Dallas City Councilmember, District 4, testified that Respon ent's

establishment is located jn his district. Respondent's establishment is located next to a resi ential

area. Crime in this area includes theft, prostitution, bootleg houses, and drug houses. Residen Ijve

with bar~; on their doors because of the crime. "{-he Cjty of Dallas is trying to clean up this a and

improve the quality of life for the resjdents. In his opinion, this is the wrong place for the e of

alcoho1i(: beverages.



05/2B/2009114 FAX 214 958 8811 STATE OF TEXAS ~O"/O23

PAGE 9SOAH DO(:KET NO. 458-09-2050 PI<OPOSAL FOR DECISION

5. Jose Ruiz

Jose Ruiz, a code officer with the City of Dallas, testified that he oversees code enforce ent

in Respondent's area. His work is funded by a community development block grant fro the

Department of Housing and Urban Development CHUD). The purpose of the grant is to revitaliz the

neighborhlood. He testified that Respondent's application is not appropriate for this location be ause

it would Illegatively affect the safety and overall quality of life in the area. In particular, ryan

ElementaJry School and the KliPP Truth Academy are in the vicinity ofResplmdent's locatio, the

area arowld Respondent's location is more residential than commercial, the area has prostitutio and

abandoned houses used by drug addicts, and Respondent's premises are approximately 3/10th ofa

mile frOl11 the Corinth Street Group Alcoholics Anonymous location. Furthermore, gr ting

Responde:nt's application would run counter to the purpose of the commWli1ty development lock

grant, which is intended to improve economic development in the area and make the area a etter

community for its residents.

6.

Depositions

Deposition of Jordan Blaira.

The deposition of Jordan Blair, who is listed in Respondent's application as the "Sec. if."

and a mellnber of Respondent' s membership committee, was taken on March 21, 2009. (TAB Ex.

No.1, p. 3). When asked at his deposition what his title as officer and director of Respon ent's

business was, he stated he was on the membership committee, but did not know of any other ro es he

had. He Ilikewise did not know how many mem bers Respondent had, "guessed" he had the a rity

to approve membership applications, did not know if he had the authority to reject memb rship

applications or not, and stated that the membership committee had met once to talk abo t the

Restaurant but did not recall if any vote wa~ taken at that meeting. He further stated that prior to his

deposition, he had not voted on any member applications, had not looked at any memb rship

applications (Protestant Ex. No. 26, p. 42-43), and did not know ifhe was ever elected secret of
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Respondelrlt. (Protestant Ex. No. 26, p. 49).

Deposition of Clarette Toneyb.

Clarette Toney is Respondent's president. (TABC Ex. No.1, p. 3). She testified a her

deposition of March 27. 2009, that the purpose of Respondent is to serve alcohol to its me bers

(Protestant Ex. No. 25, p. 5), line) 5-24; p. 53 line 8~9) and that she was not certain what J rdan

Blair's position or duties were with Respondent, although she thought he might be a vice presi cnt.

She further testified that her husband, Corey Toney, once owned an in1:erest in a private club

called the Gold Rush Private Club, Inc., but that he sub~equently sold the name and contentS fthe

club. ShE: agreed that the sales agreement sigT1ed by her husband regarding that sale purported t sell

the private club itself, but testified that the intent was merely to sell the name and contents f the

club, not 1he private club per ~'e, because a private club is owned by its members and cannot old

by an ind1lvidual. (Protestant Ex. No. 25, pp. 34-35). ~;ii

Deposition of Mark Anthony Jonesc.

Mark Jones testified at his deposition of March 27,2009, that he is a director of Res po dent

and a member of the membership committee. However, he was not aware of his duties and ha not

personall:y reviewed any membership applications or voted on any members. (Protestant Ex. N .21,

p. 10, line 24 -p. 12, line 1). Hc likewise did not know what Jordan Blair's role w for

Respondc:nt. (Protestant Ex. No. 21, p. 16, lines I] -14).

Deposition of Corey Toney

d.

Corey Toney stated at his deposition of March 27, 2009, that hc did (1ot know how rany

members Respondent has, who is on the membership committee, the duties of the memb1 rShiP

committE~e, or the officers and directors of Respondent.
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Commission records, Mr. Toney was still an officer of Gold Rush Private Club, Inc. on octOb, r 27,

2008, wht:n three violations were found there by Commission Staff. (Protestant Ex. No. 6A 6B;

Respondent Ex. No.2).

Mr. Toney entered into a Bill of Sale! Agreement dated May 24, 2005, to sell "Gold ush

Private Club, Inc." (Protestant Ex. No. 17). The sales agreement stated that Mr: Toney was s lling

the private club itself. This, according to Mr. Simpson, is not possible. A private club 's an

associati(Jn of members. It cannot be owned by an individual and therefore cannot be sold yan

individual. That Mr. Toney "sold" the private club shows, in Mr. Simpson's opinion, that the ld

Rush Private Club, Int., was a subterfuge. It was not actually operated as a private club, but in tead

operated :for the financial benefit of Corey Toney.

In addition, since Mr. Toney was still listcd in the Commission records as an officer of Gold

Rush Private Club, Inc., on October 27,2008, when three violations were fOWld, this, accor .ng to

Mr. Simpson, shows that Corey Toney has failed to abide by Commission regulations in the past.

Accordingly, in Mr. Simpson's opinion, Mr. Toney's involvement with Respondent mean that

Respondt:nt will not be run in accordance with Commission rcgulations any :more so than the Gold

Rush Pri',ate Club, Inc., was. Granting Respondent's application in this neighborhood, wo d, in

Mr. Simpson's opinion, be "a travesty."

b. Respondent as a Subterfuge

!v[r. Simpson likewise argued that just as the Gold Rush Private Club, Inc., had n a

subterfu~:e, so too is Respondent's application. Respondent, in his opinion, is not a legit mate

private club, but merely a money-making enterprise for Corey Toney. Mr. Simpson reache this

conclusion based on the following facts: .,.",.

(1) He reviewed Clarette Toney's deposition and noted that, while a private club
is usually organized for people with similar interests, Ms. Toney specifically stated in

-"
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her deposition that Respondent waS organized for the pw-pose of sel"w'ing alcoholic
be\{erages. This, in Mr. Simpson's opinion, shows that Respondent's private club is
actually intended to just be a bootleg house, designed for the sole purpose of
generating money.

(2) He further testified that Clarette Toney as president of the private club should
be aware of the positions and responsibilities of the other officers and directors of the
private club. According to her deposition, however, she was unable to correctly
idc:ntify Jordan Blair's position or his responsibilities in the private club.

(3)1 He a]so reviewed Jordan Blair's deposition and observed that, b~ed on Mr.
Blilir's testimony, Mr. Blair knows nothing about the club and is inco:mpetent to be
on the membership committee.

(4)1 He likewise reviewed Mark .Tones' deposition and, noting that Mr. Jones was
not aww:e of Mr. Blair's role in the club, stated it would be inappropriate for a
mE~mber of the membership committee, like Mr. Jones, to not kno~' what JordanBl,air's rolc. .

Given that the officers and directors are uninfonned about, or incompetent to perfonn, eir

duties, it is apparent, according to Mr. Simpson, that the actual movant b.ehind this applicati is

Corey Toney, and that Respondent is merely a business enterprise for Corey Toney's fi ial

benefit, not a legitimate private club.

High Crime Areac.

Mr. Simpson further testified that given the amount of break-ins at Respondent's loc tion,

which according to Mr. Toney occur daily, and the presence of bootleg houses in the neighbor ood,

this area nlas a serious crime problem. This, in Mr. Simpson's opinion, makes it an unsafe place fora

private cll~b with alcoholic beverages to be located.

d. Church

He further opined that churches and alcohol establishments should not be combined, an~ that

the prese:tlce of a church meeting at the Restaurant is reason enough not to grant Respon~ent's
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3. Corey Toney

Corey Toney testified that he bought CTs Real Deal Bar-B-Que restaurant in March or April

2008, ancl opened for business in July 2008. He hired Mr. Romane in July 2008 to help hi wife

obtain the necessary alcohol pennits for Respondent. He testified it is not his intentio that

Respondc:nt should become a nightclub and believes that people have been misled to think othe .se.

He agreed there was a lot of crime in the area before he opened the restaurant, including dIU s.

He further testified that he operated and was president of the Gold Rush Private Club Inc.,

from 2002 to May of2005. No violations were found by Commission Staff during that tim .He

sold the contents and trade name of the Gold Rush Private Club, Inc., on May 24,2005. He d d not

sell the private club itself because a private club cannot be sold, language in the Bill of Sale 0 the

contrary Jrlotwithstanding. He resigned as an officer of the club and was voted out at a mceti g on

June I, 2005. He was not aware that he was still listed on the Commission records as an offic rand

director until October or November 2008, when he was contacted by a Staff employee.

4. .Jordan Blair

Jordan Blair testified he is Respondent's secretary and director of membership. He te ified

that any lack of familiarity with his obligations as an officer and director oftl.1is private club, hjch

may haVE: been apparent at the time ofhjs deposition, arise from the fact that, as yet, Respon eDt's

application has not been granted, and thus there is no private club within which he may exerci e his

duties. ~f1;)

IV. ANALYSIS

Protestant argued that Respondent's application should be denied because the place in

r hiCh Respond~nt may conduct its business warrants the refusal of the application based on the g neral

welfare, health, peace, morals, and safety of the people and on the public s(~nse of decency. TEX.
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ALCO. BEV. CODE ANN. § 11.46(a)(8).

The appropriateness of a place for the proposed sale of alcoholic beverage sales was rai in

Bran/ley l-Jibla Boots & Saddle Club v. Texas Alcoholic Beverage Commission, 1 S, W.3d 343 347

(Tex.App. -Texarkana 1999, no ~t.). The appellate court noted that the location oftl1e pro sed

sales was in a residential area across the street from the homes of eight families, near local sc ols,

and in aJrI area frequented by children. Concerned citizens, school officials, and a c unty

commissioner all wrote letters opposing the is~\1ance of the license on the grounds it wou d be

detrimental to the general welfare of the community. Despite the fact that the applicant provi cd a

petition "vith over 200 signatures in support of its application to sell alcoholic beverage, the

appellate court affinned the Commission's denial of the application based on the county ju ge's

decision 1:0 deny the appljcation, finding that the county judge's decision to deny the applic tion

based on these facts was reasonably supported by substantial evidence.

ll~e appropriateness ora place was also challenged in Texas Alcaholic Beverage Commi ~ion

v. Sanchez, d/b/a Tier,.o Co/feme Bar and Grill, 96 S. W ,3d 483 (Tex.App. -Austin, 2002, no et.).

The app(:llate court affirmed the county judge's denial of a pennit and license based 0 the

applicant's location where the Commission ~ubmitted an affidavit by the chief of polic and

testimony of a Commission agent and several law enforcement officials sho,~ing that there an

unacceptable amount of criminal activity at that location.

111. the instant case, the evidence shows that the place where Respondent is locate js a

predomiI1lately residential area, with houses located directly behind Respondent. Respondent i also

near two schools, the KIPP Troth Academy and Bryan Elementary School. School children walk

past ReslPondent's premises on their way to school. The principal of KIPP Truth Aca emy

commented at the hearing that he opposed Respondent's application because grantin this

application col1ld result in an increase in crime in the area that would be detrimental to the chi dren

attending; his school. In addition, 445 people signed a petition in opposition to Re$pon ent's

application based, in part. on Respondent being close to chW'ches and schools.
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Lt~tters in opposition to Respondent's application were received from Royce west,

! tate Senator, District 23; B.arbara Mallory Caraway, State Representative, District 110; John Wiley rice,

Dallas Co'unty Commissioner; and Protestant Dwaine Caraway, Dallas City Councilmem her, Oi trict

4.

PllbJic comment in opposition to Respondent's application included Eric Anderson, s nior

pastor, Grace Tabernacle Missionary Baptist Church; Melba Williams, chairperson of the C inth

Neighbor:hood Association of ACORN; Michael Davis, Dallas City Plan Commissioner, Dis ct 4;

Rev. Mun,OZ, associate minister at Grace TabernacJe Missionary Baptist Church; and Tiffany Y ung,

forn1er ml:mber of the City of Dallas Park Board, District 4.

The evidencc shows that Respondent is located in a high crime are~l. Lt. Richud ivas,

Dallas Police Depanment, testified that a "lot" of offenses OCCUT in the area around Respond nt's

location. In 2008, Dallas police records show that 251 aggravated assaults, burglaries, thefts and

robberies were reponed in Respondent's general neighborhood. (Protestant Ex. No. 7B). Of ose,

126 occurred within 1000 feet of Respondent's address. (Protestant Ex. No. 7C). The neighbo ood

includes ~:moke houses, prostitution, and drug users- In Lt. Rivas' opinion, based on his 18 ye s of

experience with DPD, granting this application in this neighborhood would be a "com tete

nightmare" for the Dallas police.

This concern was echoed by Jose Ruiz, a Dallas city code officer, who testified that drug and

prostitution exist in the area near Respondent's location. He further stated that a }-IUD comm ty

developnlent block gram has been given to this area" to revitalize it, but that Respon nt's

application, if approved, would actually run counter to the pwpose of the grant. '",'"

Tli1e owner of the Crest Shopping Center, Jocatcd approximately two blOCk5]from Respond(:nt's Jocation, testified this is a high crime area. As a concerned business person, he, long

with oth(:r citizens who made public comments, refeITed to crime in the: area and note that
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Respondent's application, if granted, could make things worse in the neighborhood. Corey T
t ney

likewise tE~stified that thefts occur at Respondent7s location on a daily basis.

Based on the evidence in the record, the Protestant has shown that the place were

RespondeJ1t is located is a high crime area, predominately residential, and close to schools and

churches. Due to Respondent's location, the application is opposed by business people, neighb ing

residents, hundreds of petition signatories, representatives of civic organizations, city police, city

code enfo]~cement, and elected state, county, and local officials.

Based on the evidence in the record, the place in which Respondent may conduct its hOSt ess warrants a refusal of Respondent's application based on the general welfare, health, peace, m als,

and safety of the people and on the public sense of decency. \

v. RECOMMENDATION

The ALJ recommends that Respondent's application for a Private Club Registration Pc jt,

Private Club Late Hours Permit, Food and Beverage Certificate, and Beverage Cartage Penn't for

CT's Real Deal Bar-B-Que Shack Private Club, Inc., d/b/a CT's.Real Deal Bar.B-Que, 29 1 S.

Lancaster Road, Dallas, Dallas County, Texas, should be denied.

VI. FINDINGS OF FACT

CT's Real Deal Bar-B-Que Shack Private Club. Inc., filed an application v.ith the exas
Alcoholic Beverage Commission (Commission) for a Private Club Registration Pe it,
Private Club Late Hours Pelmit, Food lind Beverage Certificate. and Beverage Cage
PE:rmit for CT's Real Deal Bar-B-Que, 2901 S. Lancaster Road, Dallas, Dallas Co tyJ
Texas.

I Protestan1: also argued that Respondent's application should be denied because the manner in which RCSPODder

f ,may conduct its business warrants the refusal of the application. Given that the above finding rel~arding the place in hich
Respondent may conduct its business is dispositive oflhis matter, no discussion of Protestant's allegAtions concern ng the
manner in 'Hhich Respondent may conduct its business shall be addressed herein.
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2. Rc~spondent's premises are located in a predominately residential area, with houses lo
t ated

directly behind the prem;ses.

3 T,~o schools are located in Respondent's vicinity.
Respondent's location.

Children walk to school I past

4. Steve Colmus, principal ofKIPP Truth Academy, an open enrollment charter school fO~fifth th:rough eighth grade students located approximately three blocks from Respond nt's

establishment, requested that Respondent's pemlit not be granted.

5 Approximately 445 persons signed a 29-page petition requesting that Respondent's p nnit
nclt be granted. The expressed reasons for the signatories' opposition was that the a is
"dry," Respondent's location is within close proximity to several churches and 5ch 015,
granting the application would negatively impact the economic development of citizen. and
bllsinesses in the area, and Respondent's establishment would be operated in a pIa e or
m,anner contrary to the general welfare, health, peace, morals" and safety 0 the
n~ighborhood.

6. R~:spondent's premises are located in a high crime area.

7 1l1efts occur on Respondent's property on a daily basis, despite security precautions
instituted by the owner of the property.

8, The neighborhood in which Respondent is located contains abandoned houses us~ by
prostitutes and drug-users. I

9. In 2008, 251 aggravated assaults, burglaries, thefts, and robberies were repon1d in
RI~spondent's general neighborhood. Of those, 126 occurred 'within 1000 fe t of
RI~spondent's address.

10. The Crest Shopping Center, located approximately two blocks from R.espondent'5Ioc~tion,
does not allow its tenants to sell alcoholic beverages because it is in ~! high crime are~-

II Tille area in which Respondent is located has
Development community development block
Rlespondent's application would rW1 counter

12. Granting Respondent's application would increase lewd conduct and prostitution in thelarea.

13. Granting Respondent's application would negatively affect the Dalla~; Police DepartmFnt's
efforts to reduce crime in the community. I

14. Royce West, Texas State Senator, District 23, requested that Respondent's penn it npt be

received 

a Department ()fHousing andr Tban grant to revitalize the neighborhood. Or tingto 

the purpose of this grant.
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granted.

15 B.ubara Mallory Caraway. Texas State Representative, Disuict 110, reqUested
! ~at

RI~spondent's penIlit not be granted.

16. JClhn Wiley Price, Dallas County Commissioner, requested that Respondent's pennit Jot be
granted. I

7. EI:ic Anderson, Sen~or pastor of Grace Tabernacle Missionaxy Baptist Church. requestel~ that
R':spondent's pen11lt not be granted.. I

18 M:elba Williams, chairperson of the Corinth Neighborhood Association of ACORN,
requested that Respondent's permit not be granted. I

19. Michael Davis, City Plan Commissioner for Dallas, District 4, requested that Respondbnt's
pe:nnit not be granted. I

20. RI~v. Munoz, associate minister at Grace Tabernacle Missionary Baptist Church, requ~sted
that Respondent's permit not be granted- I

21 Tiffany Young~ tormer member of the Park Board of the City of Dallas for Distr~ct 4,
requested that Respondent~s permit not be granted. I

22. A Notice of Hearing dated January 16,2009. was issued by Staffnotirying Respondentf the protests received against Respondent's application and informing the parties,oftbe nat e of

the hearing, the statutes and rules involved, and the legal authorities WIder which the he ing
was to be held,

23. An Order Setting Location and Dates for Hearing, Order No.5, was issued by SOAfI on
Mlarch 25, 2009, infonning the parties of the time and place of the hearing. I

24.

On March 31 and Aprilt, 2009, a public hearing was held before JerT)' Van Hamme) A J, at
the J. Erik Jonsson Centra) Library, 1515 Young Street, Dallas) Dallas County, Texas. Staff
was represented by Sandra Patton, attorney. Protestant was Tepresenred by Robert B. btahi
and Peter B. Haskell, attorneys. Rcspondent waS represented by Darrell E. Jordan and Neal
G. Massand, attorneys. The record was closed on Aprill. 2009.

VII. CONCLUSIONS OF LAW

1. The Texas A Icoholic Beverage Commission has jurisdiction over this matter pursut t to
lEX. ALCO. BEV. CODE ANN. Subchapter B of Chapter 5, §§ 6.01 and 11.46(a)(8).

2 The State Office of Administrative Hearings has jurisdiction to conduct the hearing il~ this
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matter and to jssue a proposal for decision containing findings of fact and conclusions dflaw
p11lsuant to TEX. Gov'T CODE ANN. ch. 2003. -I

3.

Proper and timely notice of the hearing was effected on all parties pursuant tt the Administrative Procedure Act, TEX. GOV'T Cop!-: ANN. ch. 200 I, and 1 TEX. ADMIN. ( ODE

§ 155.401.

4 The place in which Respondent will conduct its business warrants the refusal of ~~ nnit based on the general welfare, health, peace, morals, and safety of the people and 0 the

public sense of decency. TEX. ALCO. BJ:v. CODE ANN. ~ 11.46(a)(8).

5 RI~spondent's application with the Commission for a Private Club Registration Pf it, Private Club Late Hours Permit, Food and Beverage Certificate, aJld Beverage C ge

Pc~rmit for CT's Real Deal Bar-B-Que Shack Private Club, Inc. d/b/a CT's Real Deal B -8-
Que, 2901 S. Lancaster Road, Dallas, Dallas County, Texas, should !be denied.

SIGNED May 28, 2009.


